Strictly private & confidential Wragge

Legally privileged work product of external EU counsel

Lawrence
Graham
&Co

Competition law compliance 'one pager' for CCSA Working
Groups

DO:

Draw up and circulate an agenda in advance of all CCSA meetings, discussions, workgroups,
conference calls, committees, sub-committees and presentations (collectively, “Meetings”).

Include a competition law compliance statement on each agenda as a first and standing item.

Remind members of their competition law compliance obligations at the start of each Meeting and
ensure that copies of the Meeting Do’s and Don’ts are available for viewing and consulting.

Take and retain full and accurate minutes of all CCSA Meetings and circulate to members, together with
an attendance list and ensure that this is recorded on a central CCSA database.

Terminate a discussion or leave a Meeting if you consider there is a risk of violating any of the “Don’ts”
set out below and ensure that such termination of discussions or exit of any participants from a Meeting
is properly recorded in the minutes. Note that mere presence at an anti-competitive discussion is
sufficient to be implicated in any infringement.

Ensure that all committee chairmen confirm that they have read and understood the CCSA Competition
Law Compliance Guide.

YOU MAY:

Discuss matters of general interest and concern, e.g. market trends, the regulatory framework, proposed
changes in the law, best practice, health and safety issues and public policy.

Share non-sensitive information, e.g. information which is historic, anonymous, aggregated or publicly
available.

Report on pricing trends within the industry over a period of time in general terms in so far as it does not
identify individual competitors’ data and is non-sensitive.

Discuss the lobbying of the Government, Ofgem, DECC (and other such organisations) on legal reform
or on other issues of concern to members.

DO NOT:

Discuss prices (including: actual prices, discounts, increases, reductions, rebates), customer lists,
production costs, quantities, turnovers, sales, capacities, qualities, marketing plans, risks, plans,
investments, technologies, R&D programmes, results and other commercially sensitive issues (as a test,
consider whether you would be prepared to publish the information in a newspaper).

Reach any agreement whatsoever relating to price-fixing (or the exchange of pricing information),
market sharing, bid rigging, territorial divisions of the market or customer sharing with another member
of the CCSA (or any other competitors) at any time before, during or after any CCSA Meeting, or as a
result of any recommendation or decision made by CCSA to its members.

Seek information from members of the CCSA on any assumptions/findings relating to market conduct.

Adopt any rules or recommendations which could prevent or distort competition or which could be seen
to prevent or distort competition.

Adopt industry standards which create a barrier to entering the market, unless such standards can be
objectively justified and legal advice has been sought.

Fetter your own commercial freedom of action through discussions with your competitors.

Use ambiguous or unhelpful language during CCSA Meetings or other communications which might be
subsequently misinterpreted if read by competition authorities.

Encourage, permit, hold or attend any ad-hoc, unofficial or ‘shadow’ meeting before or after any CCSA
Meetings or any other time.

This document contains information of general interest about current legal issues, but does not give legal advice.
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